WORLD TRADE ORGANISATION (WTO)

GENERAL AGREEMENT ON TRADE IN SERVICES (GATS)??’
[..]

Article VIlI-Monopolies and Exclusive Service Suppliers

L. Each Member shall ensure that any monopoly supplier of a service in its territory
does not, in the supply of the monopoly service in the relevant market, act in a manner
inconsistent with that Member’s obligations under Article II and specific commitments.

2. Where a Member’s monopoly supplier competes, either directly or through an
affiliated company, in the supply of a service outside the scope of its monopoly rights
and which is subject to that Member’s specific commitments, the Member shall ensure
that such a supplier does not abuse its monopoly position to act in its territory in a man-
ner inconsistent with such commitments.

3. The Council for Trade in Services may, at the request of a Member which has
a reason to believe that a monopoly supplier of a service of any other Member is acting
in a manner inconsistent with paragraph 1 or 2, request the Member establishing, main-
taining or authorizing such supplier to provide specific information concerning the rel-
evant operations.

4. If, after the date of entry into force of the WTO Agreement, a Member grants
monopoly rights regarding the supply of a service covered by its specific commitments,
that Member shall notify the Council for Trade in Services no later than three months
before the intended implementation of the grant of monopoly rights and the provisions
of paragraphs 2, 3 and 4 of Article XXI shall apply.

5. The provisions of this Article shall also apply to cases of exclusive service sup-
pliers, where a Member, formally or in effect, (a) authorizes or establishes a small
number of service suppliers and (b) substantially prevents competition among those
suppliers in its territory.

Article IX-Business Practices

L. Members recognize that certain business practices of service suppliers, other
than those falling under Article VIII, may restrain competition and thereby restrict
trade in services.

2. Each Member shall, at the request of any other Member, enter into consulta-
tions with a view to eliminating practices referred to in paragraph 1. The Member ad-
dressed shall accord full and sympathetic consideration to such a request and shall co-
operate through the supply of publicly available non-confidential information of
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relevance to the matter in question. The Member addressed shall also provide other in-
formation available to the requesting Member, subject to its domestic law and to the
conclusion of satisfactory agreement concerning the safeguarding of its confidentiality
by the requesting Member.

[...]

Article XV-Subsidies

1. Members recognize that, in certain circumstances, subsidies may have distor-
tive effects on trade in services. Members shall enter into negotiations with a view to
developing the necessary multilateral disciplines to avoid such trade-distortive effects?*
The negotiations shall also address the appropriateness of countervailing procedures.
Such negotiations shall recognize the role of subsidies in relation to the development
programmes of developing countries and take into account the needs of members, par-
ticularly developing country members, for flexibility in this area. For the purpose of
such negotiations, members shall exchange information concerning all subsidies related
to trade in services that they provide to their domestic service suppliers.

2. Any member which considers that it is adversely affected by a subsidy of an-
other member may request consultations with that member on such matters. Such re-
quests shall be accorded sympathetic consideration.

[...].

REFERENCE PAPER ON REGULATORY PRINCIPLES
INTHE TELECOMMUNICATIONS SECTOR

Article 1. Competitive safeguards
1.1 Prevention of anti-competitive practices in telecommunications

Appropriate measures shall be maintained for the purpose of preventing suppliers who,
alone or together, are a major supplier from engaging in or continuing anti-competitive
practices.

1.2 Safeguards

The anti-competitive practices referred to above shall include in particular:

(a) engaging in anti-competitive cross-subsidization;

(b) using information obtained from competitors with anti-competitive results; and

(c) not making available to other services suppliers on a timely basis technical informa-
tion about essential facilities and commercially relevant information which are neces-
sary for them to provide services.

228 A future work programme shall determine how, and in what time-frame, negotiations on such
multilateral disciplines will be conducted.



