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Introduction  
 
The European Commission can address requests for information to undertakings and associations 
of undertakings, to governments and competent authorities of the Member States, in order to 
obtain the information necessary to conduct its investigations.  
 
If the investigation leads to the adoption of a Statement of Objections, the Commission will make 
available documents that it has obtained during the course of its investigation, as part of the 
"Access to file" procedure. Accesss is given to the parties of the proceeding to the non-
confidential version of the submissions and documents. 

 
This document drafted by DG Competition staff sets informal guidance for the recipients of a 
request for information, on how to claim confidentiality for information contained in their 
submission.  

 
Please note that this informal document does not replace the provisions in EU law concerning 
professional secrecy and claims for confidentiality1 that apply to the submissions/documents.  

Do's and Don'ts – Practical Issues 
 

1. In General 
 

(a) In order to claim confidentiality for information in your submissions/documents that 
you regard as business secrets or otherwise confidential, provide a non-confidential 
version of such documents in which you black out the information considered 
confidential. From the non-confidential version it has to be clear where information 
has been deleted. If necessary to understand where redactions have been made, add 
indications such as “business secret”, “confidential” or “confidential information”. 

 
(b) In general, confidentiality cannot be claimed for the entire or whole sections of the 

document as it is normally possible to protect confidential information with limited 
redactions. 

 
(c) The non-confidential document should keep the same format as the original version. 

So, if you claim confidentiality for only some parts of a document, you are requested 
to provide an accessible non-confidential version of the entire document. 

 
(d) For administrative efficiency, the Commission may ask you to provide first a draft 

non-confidential version of your submissions/documents in which you only highlight 
the information you claim to be confidential in a way that it remains legible. 

 
(e) A final non-confidential version in which information is blacked out will then only be 

submitted after the Commission has provisionally accepted your confidentiality 
claims. 

                                                 
1 Article 339 TFEU; Regulation No 1/2003; and the Notice on access to file.  
This guide complements the Annex on Business secrets and other confidential information that is enclosed in all 
requests for information sent by the Commission. All documents are available on the Competition website of the 
European Commission (see Antitrust):  http://ec.europa.eu/competition/index_en.html    
 

http://ec.europa.eu/competition/index_en.html
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2. Specific examples: 
 

(a) If necessary to understand where redactions have been made, add indications such as 
“business secret”, “confidential” or “confidential information”. 

 

''BUSINESS 
SECRET''        

indication 
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(b) For administrative efficiency, the Commission may ask you to provide first a draft 
non-confidential version of your submissions/documents in which you only highlight 
the information you claim to be confidential in a way that it remains legible. 

 

Highlight 
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(c)  If you received a registered version with internal reference number of your document 

by DG Competition, indicate this internal reference (ID) number in the list justifying 
the request for confidentiality. 

 
 
 

(d)  Provide a comprehensive justification for your claim, as well as, a meaningful non-
confidential description of the highlighted or already blacked-out/replaced 
information. Please use the list below: 

 
ID # (if available)/Page 
# of original confidential 
version/paragraph # 
(please indicate annex # 
where relevant) 

Reasons for confidentiality request Suggested 
summary version 

ID0015, point 1 

 
Business secret: ingredients and their 
properties which are not known to third 
parties. If disclosed our company is likely 
to suffer significant losses since our 
competitors would be able to 
manufacture similar products. Our know-
how is not legally protected. 
 

Company strategy 

ID0015, points 2 and 3 

 
Our supplier's identity is not known to 
third parties and it would give a 
competitive advantage to our competitors 
if details of individual recent business 
relations were disclosed. This is likely to 
cause serious harm to us and our 
supplier. 
 

Suppliers' details 

 

Internal 
reference 
number 
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(e) Standard confidentiality stamps in letterheads from law firms, or automatic 

disclaimers in e-mails, are not regarded as a properly justified request for confidential 
treatment. The Commission will make such documents accessible, unless 
confidentiality has been claimed in accordance with the applicable rules set out in the 
annex on business secrets and other confidential information which is attached to the 
Commission’s requests for information. 

 

Remove standard 
confidentiality 
stamp from non-
confidential 
version
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(f) Do not redact the headings of the documents and/or the headings of the columns, nor 
empty columns or spaces, contained in tables and pictures. 

 
 
 

Leave the 
headings 
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Do's and Don'ts – Substantial Issues 
 

1) The Commission does not accept confidentiality claims in oral corporate statements made in the 
framework of the Leniency Notice. 
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2) Public information as well as evidence pertaining to the alleged infringement cannot be 
accepted as confidential. 
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3) The Commission presumes that information pertaining to the parties' turnover, sales, 
market share data and similar information which has lost its commercial sensitivity, for 
example, due to the passage of time can no longer be considered as confidential. 
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4) Possible corroborating evidence and information, the disclosure of which would not cause 
serious harm cannot be considered as confidential. 

 
 

 

This piece of 
information must 
stay as disclosure 
would not cause 
serious harm. 
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For this piece of 
information 
confidentiality will not 
prevail as it constitutes 
proof of the 
infringement. 

This piece of 
information must 
stay in as it 
summarizes the 
information deleted 
below. 

This piece of information cannot 
be claimed as confidential as 
disclosure would (on the basis of 
the information available) not 
cause serious harm. 
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5) Employees' names involved in the alleged infringement cannot be considered as 
confidential. 
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6) Possible proof of an infringement under investigation cannot be considered as confidential. 
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