Organisation represented Ministry of Finance
(the replies include the opinion of all line ministries)

Main business activities Government
Location (country) Latvia
E-mail address: sa@fm.gov.lv; safm@mfa.gov.lv

Please, be informed that the information in this document can be published in whole or in
part including the name of my organisation, and that nothing within the response is
unlawful or would infringe the rights of any third party in a manner that would prevent
publication.

SECTION A: GENERAL
1. Have you used the Code?

Line ministries who have the most notifications and the ones operating resources intensive
fields have used the Code (objectives like environment, regional aid, transport, agriculture).

Line ministries who normally apply GBER or SGEI in their sectors have not used the Code
(education and science, health).

2. Inyour experience, what are the main positive effects of the Code and what were the
underlying success factors? Please give specific examples.

The Code provides concise guidelines on state aid procedures. Experience in using the Code
is limited albeit the information is clearly outlined. Some line ministries have found useful
section on pre-notification contacts.

3. In your experience, what are the main negative effects of the Code? Please give specific
examples.

There is no negative effect of the Code.

4. Have you encountered difficulties with any procedures laid down in the Code? If yes,
please explain what difficulties you have encountered.

There have been no difficulty regarding the procedures we have applied.

SECTION B: THE USE OF THE CODE OF BEST PRACTICE
1. GENERAL
5. Which parts of the Code do you find useful?

Since the Code summarises all the procedures, all parts are useful. The most useful
information has been with respect to the pre-notification contacts. In practice we have
occasionally communicated with the Commission either on potential notifications or with
respect to necessity to have adjustments to the Commission’s decisions; they have not
always been referred to as pre-notification contacts.

6. Which parts of the Code do you find not useful?

We consider that all information contained in the Code is useful in the daily work with the
state aid issues.
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7. Since the Code entered into force in 2009, has it had a positive impact on the conduct of
State aid procedures by the Commission? Please provide examples.

The communication with the Commission in most cases has been very constructive leading
to positive decisions without any delay. The procedures have mostly been in line with what
is written in the Procedural regulation and in the Code.

In 2 cases the pre-notification contacts have led to realising that the notification to adopt a
decision is, in fact, not necessary; letters from the Commission have been received
confirming the aforementioned.

8. From your experience, does the Code improve the predictability of State aid
procedures? Please give specific examples.

State aid procedures are laid out in the Regulations and the Code provides more elaborate
information with respect to those practical aspects.

9. What was your smoothest procedure, and what can be learned from it?

The smoothest procedure has been notification of ad hoc aid (regional aid) where the
rules are sound and clear. This was the procedure did not involve any interpretative
issues from the Commission’s side; in other sectors there are not so clear rules as to the
compatibility of state aid, sometimes there exist no case law.

And it actually does not really matter if it was a pre-notification, notification or formal
investigation procedure. If the rules are interpretative, the procedure will not be smooth.

For some cases pre-notification procedure, presumably, allowed to discuss ambiguous
questions in complex cases and reduced the scope of the questions from the EC during
the notification procedure fostering adoption of the decision.

2. PRE-NOTIFICATION CONTACTS

10. Please indicate how many pre-notification contacts you had with the Commission since
2009?

There have been 20 pre-notification contacts since 2009, including 3 AGRI pre-
notification procedures.

11. Have you experienced any difficulty in arranging pre-notification contacts? If so, please
explain the nature of such difficulties.

No, there has been no difficulty.

12. In general, were the pre-notification contacts useful? If so, please explain why.

Yes, the pre-notification contacts were useful. The communication has been
constructive. There have been many cases that resulted in the withdrawal of the pre-
notification due to no state aid presence; we consider that saved administrative
resources for both Member State and the Commission.

13. In how many cases has the Commission made a first contact within the two week
indicative timing following receipt of the draft notification form?
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14.

15.

16.

Practically, in all cases the Commission had contacted the Member State much later
than the indicated best practice.

How long have the pre-notification contacts lasted? Did they have a positive impact on
the overall duration of the State aid procedure?

Pre-notification contacts positively impact state aid procedure. In the AGRI sector pre-
notification contacts last for week or two. In the other sectors the length of pre-
notification depends heavily on the subject — there was a case where notification
followed within 3 months, in another — it followed after almost 2 years, and in yet
another it resulted in a positive decision within 7 months.

Has there been any difference in duration for certain categories of cases (e.g. novel aid
instruments, particular sectors, large amounts of aid, etc.).

Yes, the duration of pre-notification contacts depends on the sector and the complexity
of the case, including also the content and the substance of sectorial data that should be
gathered for preparation of the notification.

Was the aid beneficiary involved in the context of the pre-notification contacts? Was
this useful?

In the case of aid schemes there are no beneficiaries involved in the pre-notification
contacts. However, if the particular case concerns individual ad hoc aid, then the aid
beneficiary is involved in all the procedures, including pre-notification procedure.

3. PRELIMINARY EXAMINATION

17.

18.

19.

In how many cases since 2009 has the Commission sent you a comprehensive
information request within 4 to 6 weeks after the notification? Please also indicate the
total number of cases notified.

For the AGRI cases the Commission had contacted Member State on average within the
mentioned 4 to 6 weeks. In other sectors the request for additional information from the
Commission usually takes close to 8 weeks, but there are also cases when the
Commission has made contact in 4 weeks.

In how many cases has the Commission raised further questions after you replied to the
initial information request?

In the majority of cases the Commission has had at least two requests for information,
but there are also the extremes (none or close to ten) and it depends on the complexity
of the case, the sector and also on the interest/expertise/competence/experience from the
Commission’s case manager and case team.

Were the questions raised by the Commission difficult to answer? If yes, please give
examples of a case where this has been particularly difficult?

The aid granting authorities have indicated that answering the questions posed no
problem, but in some cases it took more time to gather the data required to answer the
questions.



20. Was sufficient information on the state of play of ongoing preliminary examinations
provided by the Commission?

There was sufficient information provided on the state of play, if the Member State
asked. There could be more information from the Commission though, for instance,
when the inter-service consultation has started.

4. FORMAL INVESTIGATION PROCEDURE

21. Have you encountered any difficulties with the handling of confidentiality issues for the
publication of the decision? If so, please give specific examples.

The confidentiality issues in the formal investigation procedures have been handled
well.

22. According to the Code, the Commission aims to adopt a final decision within 4 months
after the submission of the most recent information. Do you find this deadline
appropriate?

We consider that the Commission usually in practice aims to adopt the final decision
sooner. The cases that require opening of formal investigation procedures are complex
and it is objectively justified that the final decision in such cases require longer than in
the case of notifications (that is 2 months).

5. MUTUALLY AGREED PLANNING (MAP)

23. Since 2009, have you made any requests for a MAP? In how many cases was the MAP
agreed with the Commission?

There has been no MAP, but the principles have been applied in discussing with the
case team the provisional time frame for the adoption of the decision.

Since the end of State Aid Modernisation initiative the prioritisation exercise is
performed 2 times per year allowing for the Member State to inform the Commission of
the priority cases. We have used this possibility to indicate the priority cases, albeit in
the sectors that experience rapid increase in cases the approach could be applied in the
Commission more consistently with respect to all Member States.

24. If you have never used this procedure, please indicate the reasons for not requesting its
application.

As mentioned above, MAPS has not been used.

The number of small Member State’s state aid cases in the Commission regarding one
particular sector with involvement of the same staff of the Commission is usually small.
Thus the application of this procedure does not in general impact the decision making
process in the Commission. But as mentioned above, the principles are usually applied,
since the administrative resources need to be planned both in the Member State and the
Commission.

25. If a MAP was agreed, has the procedure been useful? If not, please indicate what could
have made the procedure more useful.

As mentioned above, MAPS has not been used.



26.

27.

28.

The setting of priority cases has been useful and for some the application of the
procedure has made difference, albeit in the sectors that had experienced increased
demand of Commission’s resources from all Member States the procedure has not quite
worked.

Did the Commission and the Member States respect the time frame laid down in the
MAP? Were there any difficulties in respecting the MAP? Please provide specific
examples.

As mentioned above, MAPS has not been used.

Should the MAP be reserved for specific types of cases, e.g. novel, technically complex
or sensitive cases? Or should it be made available to other cases?

We would consider it useful to agree with the Commission on the time table for all
cases.

Do you have any suggestions on how to improve the MAP?

We would consider it useful to apply the procedure or the principles in all cases.

6. COMPLAINTS

29.

30.

31.

32.

Have you lodged or been concerned by a complaint lodged with DG COMP? How
many complaints have you been concerned with since 2009?

There have been around 15 complaints since 2009 where the Commission has requested
information from the Member State.

In your experience, do you consider that the Commission generally deals with
complaints within the 12 months indicative deadline?

The Commission usually devotes its scarce administrative resources for the priority
cases.

Have you been informed by the Commission on the state of play of your complaint? If
yes, how did this communication take place?

As a Member State there is always possibility to ask for the information on the state of
play regarding particular complaint and the Commission usually informs the Member
State if the complainant does not maintain its complaint thus ending the procedure.

Have you received a request for information from the Commission in the context of an
investigation? If yes, did you encounter any difficulties in replying to the Commission’s
request? If yes, please give specific examples.

There have been a number of requests from the Commission in all of the complaint’s
cases. Answering the questions usually imply no difficulty, but in some cases it took
more time to gather the data required to answer the questions.



33.

Do you have any recommendations on how to improve the communication between the
Commission and the parties to the complaint during the handling of the case? Please
make specific suggestions or give examples of cases where, in your opinion, this has
been handled in an appropriate manner.

We do not have suggestions on this procedure.

7. LANGUAGE WAIVER

34.

35.

Since 2009, in how many cases did you use one of the Commission’s working
languages (English, French or German) for exchanges with the Commission?

In AGRI sector there has not been such case. In other sectors there has been an
agreement to have the decision in English in the majority of cases. This has been mostly
because the adoption of the decision is the obligatory requirement for the state aid to be
in line with the stand-still clause and the aid beneficiary waits for the Commission’s
decision to start the works. But it is important to have the decision in Latvian language
if the local governments are concerned.

Would you agree to applying for a language waiver in order to improve the speed of the
procedure?

We agree to maintain the current practice that implies submitting language waiver to
speed up the decision making procedure in the Commission only in the urgent cases
(and those not concerning local governments) and to refrain from this approach in all
other cases thus resulting in the decision also in the national language.

SECTION C: NEW TOPICS TO BE CONSIDERED IN THE CODE OF BEST
PRACTICE

8. GENERAL

36.

In 2013, the State Aid Procedural Regulation® was amended. As a result, a series of new
elements were introduced as the new complaint form and possibility of the Commission
to impose fines for failure to reply to market information requests. This amendment was
part of the wider State Aid Modernisation which gave more responsibility to the
Member States in designing and implementing support measures while streamlining and
updating the framework of State aid rules.

Following the revision of the Procedural Regulation and the State Aid Modernisation
process, what changes could be introduced to make the Code more useful?

Please explain why.

It would be useful to include in the Code also the Commission’s best practice regarding
all other procedures laid down in the Procedural regulation. Since the new procedures
involve the application of fines, we consider that there should be practical information
included explaining application of this right in detail.

9. SECTOR INVESTIGATIONS AND REQUESTS FOR INFORMATION

! Council Regulation (EU) 2015/1589 of 13 July 2015 laying down detailed rules for the application of
Article 108 of the Treaty on the Functioning of the European Union, OJ L 248, 24.9.2015, p. 9, replacing
Council Regulation No 659/1999 of 22 March 1999 laying down detailed rules for the application of
Article 108 of the Treaty on the Functioning of the European Union, OJ L 83, 27.03.1999, p. 1.
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37.

38.

10.
39.

40.

41.

11.

The Procedural Regulation provides the possibility for the Commission to conduct an
inquiry across Member States into a sector of the economy or the use of an aid
instrument. Do you find it useful to propose guidance on such an inquiry within the
Code?

Yes, we would find it useful to include the information in the Code covering both the
rights and duties of the involved parties.

The Procedural Regulation provides the possibility to Commission to ask questions to
undertakings following the opening of the formal investigation procedure. Do you find
it useful to propose guidance on such market investigation tools within the Code?

Yes, we would find it useful to include the information in the Code thus all involved
parties would have clear understanding of the procedures.

ENHANCED COORDINATION

To accompany the State aid modernisation and enable contacts with Member States, DG
Competition has set up a network of country contact points. Should the Code refer to
this network and explain their role?

We would find it useful to include the information in the Code and also to oblige the
Commission to inform the Member States when the country contact point/coordinator
changes.

Do you have any suggestions on how to improve the cooperation between DG COMP
and the network of country contact points?

We consider that the current cooperation between the DG COMP and the country
contact points has worked well. We copy all urgent and outstanding issues to the
country coordinator and expect that the country coordinator helps receiving answers
from the Commission colleagues on those pending issues. We could go even further and
prepare a table outlining all the cases (PN, N, CP, C, MX) and issues communicated to
the Commission (also via eWiki) and together with the country coordinator track the
state of play of them all.

Should the Code refer to and explain the portfolio approach for the treatment of cases.
For example, the process whereby Member States and Commission agree on a process
for timely delivery on a group of cases, possibly by deprioritising other cases?

The opinion of the aid granting authorities on this issue is equally divided between yes
and no. Although with good intentions, in practice the approach has not really proved
itself to be beneficial. It might be difficult to agree among aid grantors that one case has
priority over the other for the Commission. And even if priority cases are submitted to
the Commission, we have not experienced any improvements until now since the
complexity of the case very much affects the length from the pre-notification or
notification to the adoption of the decision and even if politically sensitive the
complexity impacts also the speed of information preparation in the Member State
itself.

If the criteria could be well explained in the Code on how the prioritisation should be
seen on all levels, we would find it useful.

PARTNERSHIP WITH THE MEMBER STATES FOR THE STATE AID MODERNISATION
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42. To accompany the State aid modernisation and enable its uptake at the national level,
the Commission has promoted a strengthened partnership with the Member States. How
do you think the Code could reflect the practices of the partnership?

We consider that regular sharing of best practices with all the Member States on
different outstanding issues is relevant and helpful in ensuring effective national state
aid control policy.

We do not see that the Code could reflect this aspect of partnership between the
Member States and the Commission due to no link to the state aid procedures. We
would see the partnership as more of a mechanism for providing the information and
feedback either way on the most outstanding state aid issues.

12. MONITORING

43. Following the revision of the State aid rules in the context of the State Aid
Modernisation process, a significant number of measures have been implemented by
Member States under the General Block Exemption Regulation and monitored by the
Commission ex post. Would it be useful to make a reference in the Code to the
monitoring and its objectives? Please explain why.

Yes, we would find it useful to include the information on ex-post monitoring in the
Code. The information on how the ex-post cases are chosen, the principles that each
scheme is not monitored twice, for instance, in the consecutive years could be useful.
And the approach on how the Commission would treat the errors that could be found
during the ex-post monitoring cases would need to be included in the Code for the
general public and anyone to understand.

SECTION D: MISCELLANEOUS

44. Do you have any other comments or documents on the application of the Code? Please
provide us with a copy of such documents.

45. Please indicate whether the Commission may contact you for further details on the
information you have submitted

We have no objections working together with the Commission to improve the
application of the rules of state aid control, including, procedural rules.



