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« The CNC looks for actions that

promote competition, with optima|

impact and added value.

Takes into account that the EC is the

sole responsible of declaring the

possible illegality of state aid,

+ Underlines non-obwvious competition
implications of public aid.

tate Aid and
the CNC

Antonio Maudes

Advocacy Director - CNC
Workshop on the Evaluation of State Aid
Brussels, April 23rd 2013




CNC AND PUBLIC AID:
" COMPETITION EFFECTS?

- PUBLIC AID is a kind of public intervention that may harm
competition and hinder economic efficiency.
- Statically:
- Competitive advantage to certain economic agents
(i.e. production costs subsidy).
- Affects competition if:
- Increases market power.
- Does not transfer efficiencies to final consumers
- Dynamically:
- Rent seeking.
» Less innovation in the long term.
- Less product quality.

CNC

COMISION NACIONAL pE La COMPETENCI

STATE AID IS OF CNC INTEREST




STATE AID IS OF CNC INTEREST

- Because the restriction on competition:
- affects firms' competitiveness.
- weakens the economy, and
- has negative consequences for consumers.
- CNC is interested even if a specific State Aid
does not affect trade between Member States

EC: Is there a State Aid national

To preserve freedom of m rent pre z M - -

meg ing ad tages p e firms, control mechanism at the CNC?
+ Determine what State Aid is acceptable in terms of .

the correct functioning of the Common Market - The CNC DOES NOT pre§ently monitor

State Aid in the EC fashion, BECAUSE:

CNC: + CNC may not resolve against the aid:

+ Signal competition dist h t may be due lack of sanctioning powers
unjus F da dd sproporf Public Aid.

. Aduse to minimi ze t com ton distortion (exclusive EC competence, arts 107

FF wh t particular mph s on the EU
d ff

and 108 TFEU)
= With the present form it would be a
duplicity and dysfunctional.




EC:

- To preserve freedom of movement preventing MS
from granting advantages to specific firms.

- Determine what State Aid is acceptable in terms of
the correct functioning of the Common Market.

CNC:

- Signal competition distortions that may be due to
unjustified and disproportionate Public Aid.

- Advise to minimize its competition distortion
effects, without particular emphasis on the EU
trade effects.




COMMON AREAS, BUT NOT
COINCIDENTAL
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Is there a State Aid national
control mechanism at the CNC?

- The CNC DOES NOT presently monitor
State Aid in the EC fashion, BECAUSE:

» CNC may not resolve against the aid:
lack of sanctioning powers
(exclusive EC competence, arts 107
and 108 TFEU)

- With the present form it would be a
duplicity and dysfunctional.
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- The CNC looks for actions that
promote competition, with optimal
impact and added value.

- Takes into account that the EC is the
sole responsible of declaring the
possible illegality of state aid.

- Underlines non-obvious competition
implications of public aid.

PUBLIC AID EX-POST ANALYSIS:
COMPETITION ADVOCACY INSTRUMENT
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CNC'S EX-POST ACTIVITY
IN PUBLIC AID

"The CNC shall analyze the criteria used to grant Public Aid in
relation to its possible effects on the markets' competitive
situation". Art. 11 - Spanish Competition Act (LDC)

CNC MAY: CNC MUST:

- Produce reports on Public Aid
frameworks and individual aid

« Address proposals to public
administrations to foster
competition

- Challenge by-laws and

administrative acts that will

impede effective competition

- Publish an annual report on
Public Aid granted in Spain

- Create a Public Aid search-
engine on our website that
includes all Public Aid that
has been announced in

official bulletins in Spain




1. Statistic monitoring
2. General advise on the aid design
3. Aid of (apparent) small importance
that could affect competition

4. Aid (of certain importance) not
identified or conceived as such




GENERAL AND STATISTICAL INFORMATION

» State Aid Search
Engine (SASE)

» Available at

» Information on State Aid,
both:

»  notified to the EU and = =
»  exempted from notification ,? .G gz “

» Added value in relation to
the information provided
by the EC




GENERAL AND STATISTICAL INFORMATION

» Annual reports on State Aid
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GENERAL AND STATISTICAL INFORMATION

» State Aid annual reports

» Global image of the State Aid situation in Spain, arising from:

>Late_st_statistica| information available: be it public expenses or non-received
public income.

» Classified according to several criteria.
» Information as provided by EC. (Commission's scoreboard)
» Data:

» Aid volume.
» Distribution in relation to sectors, goals, anti-crisis aid.
» Trends
>Geographica| distribution
» Aid projects presented to the EU
>Comparison between Spain and other EU member states
» Most significant activities in State Aid
» Comments on notified cases/resolved cases and jurisprudence.
» CNC activities on Public Aid
» Focus on a Key issue




GENERAL AND STATISTICAL INFORMATION

Cuadro n* 6

E xa m pl eS Evolucion de las ayudas destinadas a objetivos horizontales

(ayudas industria/servicios concedidas Espana 2005-2010), en M€

2005 2000 2007 2006 2009 2010
o e 2034 151 8 1mAa 05 8 &0 1%
oo ta exportacion \
Cultura 122 BAT 917 £
Empleo 439 46,4 50,6 26,1 575 46
Madio amblonto 1879 e 2063 5233 B3t 4
i ahorro enargila
Cusarreh 12627 1.3437 14122 1.77356 1.087.7 1.07
rmloml y fiadia i T, =
1D+l 354.2 549 T355 BOE & 13504 1.14B,7

Grafico n® 1: Evolucion temporal ayudas concedidas 2005-2010

PYMES 34886 3871 ma 1820 1853

Millones de €
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Enables to determine
trends, distributions....

& Porcsrtais wors PR & Porcaniai sin sywdas criss sobes PIB

Fuente: Datos suminstrados por Espaia a la CE pars b elaborackin del Marcador de syucos de Estado de otono 2011,
Marcador de iyudas dé Estado olono 2011 de la CE



POTENTIAL IMPACT OF AGGREGATED PUBLIC AID

WITH INDIVIDUAL MINOR IMPORTANCE
(de minimis)

“Cash for clunkers program”

Il Annual Report on State Aid

» 2000 E Plan to foster car purchases

» Goal: reduce pollution
» Instrument:

>Subsidy to final consumer. (Legal vs. Economic impact)
» Aid available for the purchase of certain cars

» Co-financed by State and Regions
» Not notifiable to EC

> In order to opt for the regional tranche, the car must
be purchased from a dealer established in the region.



“NON-OBVIOUS” IMPLICATIONS OF PUBLIC INTERVENTION

FROM A STATE AID POINT OF VIEW

“Covenants between regional/local public bodies and airlines
to promote tourist destinations”

Ill Annual Report on State Aid

» Agreements for the implementation of marketing and advertising
services

;Advertising space in airplanes , banners in webpages

§>Explicit or implicit obligation to have routes to and from airports in the
relevant geographical area

> € 250 million; 125 covenants between 2007/2011
>t may not be State Aid as such, but similar effects

e 1
Evolucion temporal de los acuerdos firmados ¢

on asrolineas 2007-2010
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PRIORITIES

1. Statistic monitoring
2. General advise on the aid design
3. Aid of (apparent) small importance
that could affect competition

4, Aid {of certain importance) not
identified or conceived as such
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