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In times of recurrent crisis and important pressure on households’, companies’ and public authorities’ 

budgets, maintaining and even increasing the levels of competition for such an important budget line as 

road mobility would preserve the purchasing power, while not increasing public expenditure, making it an 

exceptionally cost-effective public policy. 

To this end, a robust upgrade of the European Union’s competition framework would be fully in line with 

the European Commission’s objectives, as announced by Executive Vice-President Margrethe Vestager: 

  “Whatever the cause, we must act urgently to protect purchasing power by ensuring that 

  markets continue functioning in spite of these challenges. This is the Commission's highest 

  priority right now.”1 

Against this background, ADPA welcomes the European Commission’s important work on the review of its 

Notice on the definition of relevant market for the purposes of Community competition law, an essential 

component of the European Union’s competition framework, in particular for the automotive aftermarket. 

ADPA would like to draw the European Commission’s attention on a few points related in particular to 

digitalisation and the specificities of the (automotive) aftermarket, with the objective to make the most of 

this revision and to make it future-proof after 25 years, and in particular to make it adapted to new trends 

induced by commercial and/or technological developments happening in the automotive aftermarket. 

Next to the recent upgrade of the Vertical Block Exemption Regulation (VBER) and the upcoming potential 

changes to the Motor Vehicle Block Exemption Regulation (MVBER), the revised Notice would prove highly 

beneficial for the particularly crucial market constituted by the automotive aftermarket, where 

competition is constantly challenged. 

1 Keynote speech by EVP Vestager at the BEUC conference on consumer protection in the digital age, 27 September 2022 link 

https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_22_5810


Expected transitions in the structure of the market calls for a forward-looking assessment. Structural market transitions (…) affect the general 

dynamics of demand and supply in a market and therefore the general reactions to changes in relative supply conditions. Such structural market 

transitions need to be distinguished from changes affecting only individual undertakings or consumers offering or demanding products in the 

relevant markets. 

 

Digitalisation and connected products through IoT can change the automotive aftermarkets in a structural 

way, in particular because of the conditions on the primary markets in automotive: high purchase prices of 

vehicles, long lifetimes and vertically integrated parties on the primary markets that compete with 

independent operators on the aftermarket. 

Therefore, a lack of digital access and interoperability will foreclose a wide range of aftermarket suppliers 

(aftermarket operators) and potential entrants from offering substitutes for parts, services and 

technologies on the aftermarket. 

The demand side (consumers and businesses) will also structurally change due to the change in market 

structure that allows vendor lock-in. 

Where structural changes are the result of unjust denial of digital access or interoperability, as mandated 

in (sector-specific) competition or type approval norms, this should not be considered an expected 

transition in the structure of the market. 

 

Add the following sentences to paragraph 16: 

 

 

Digital access and interoperability are often prerequisites for competitive markets. Any forward-looking 

assessment should duly consider whether expected transitions in market structure may be the result of unjust 

denial of such access, or other violations of competition law, with view to preventing and remedying any such 

violations. 



Barriers to switching may also arise when it is not possible for customers to switch between different sales channels. For example, the competitive 

constraints in the supply of car components for the original equipment market may differ from those in the supply of such components for spare 

parts, with customers for spare parts not being able to obtain the components at the conditions offered to original equipment manufacturers. This 

may lead to the definition of two distinct relevant product markets. 

 

Conditions at which vehicle components are sold as original equipment (in an agreement between the 

original equipment supplier and the vehicle manufacturer) differ significantly from the conditions at which 

the same components are sold as spare parts to aftermarket operators. 

The European Commission should support effective competition in spare parts markets, with view to 

keeping mobility affordable and goods repairable. 

According to Article 4 (f) VBER and Article 5 (c) MVBER, it is a hardcore restriction when an a supplier of 

components would be restricted by a vehicle manufacturer - who incorporates those components - to sell 

these components as spare parts to end users, repairers, wholesalers or other service suppliers.  

 



(100) There are generally three possible ways to define relevant product markets in the case of primary and secondary products, namely: (i) as a 

system market comprising both the primary and the secondary product; (ii) as multiple markets, namely a market for the primary product and 

separate markets for the secondary products associated with each brand of the primary product; or (iii) as dual markets, namely the market for the 

primary product on the one hand and the market for the secondary product on the other hand. 

(101) The definition of a system market may be more appropriate: (i) the more likely it is that customers take the whole-life costs into account 

when purchasing the primary product; (ii) the higher the expenditure on (or the value of) the secondary product(s) compared to the expenditure on 

(or the value of) the primary product; (iii) the higher the degree of substitutability between primary products and the lower the switching costs 

between primary products; and (iv) when there are no or few suppliers specialised only in the secondary product(s). When these circumstances are 

less likely to be met, it may be more appropriate to define dual markets or multiple markets, depending primarily on the degree of substitutability 

between the secondary products of the various suppliers. For instance, if secondary products from different suppliers are compatible with all or 

most of the primary products the definition of dual markets may be more appropriate, whereas if customers of the primary product are locked-in 

to using only a restricted set of secondary products, the definition of multiple markets may be more appropriate. 

(103) Digital ecosystems can in certain circumstances be thought of as consisting of a primary core product and several secondary (digital) 

products whose consumption is connected to the core product, for instance, by technological links or interoperability. When considering digital 

ecosystems, the Commission may thus apply similar principles to the ones applied to after markets to define the relevant product market(s). 

 

In order to ensure coherence with existing European legislation, and with view to vehicles and automotive 

spare parts, distinct primary and secondary markets can normally be defined. 

Vehicle buyers do not normally take great account of the Total Cost of Ownership (TCO) (Cf. Commission 

Notice, Supplementary guidelines on vertical restraints in agreements for the sale and repair of motor 

vehicles and for the distribution of spare parts for motor vehicles (2010/C 138/05), para. 57, footnote 1). 

Whereas the European Commission considered that system markets may possibly be identified in the 

context of commercial vehicles sourced by fleet operators, we believe that this is no longer the case as the 

rapid technical progress (in part related to electric and connected mobility) and the immense fluctuations 

in operating costs (fuel prices, regulatory change, international supply chain issues) have rendered TCO 

calculations more complex and less reliable even for fleet operators. 

 

Add the following sentences to paragraph 101: 

 

Secondary markets exist in particular in cases where: 

• The fact that the secondary market(s) depends on access and compatibility with brand-specific product(s) on 

the primary market does not indicate that no distinct aftermarkets exist, at least not where compatible 

products can be sourced from a variety of suppliers. 

• In case of a long lifespan of a product, the expenditure on the secondary market should be compared to the 

expenditure on the primary market as element over the elapse of time. High purchase costs for the primary 

product are likely to result in a secondary market, even if the ultimate costs over the lifetime of the product on 

the secondary market turns out to be higher. 

• Due to the long lifetime, rapid technical or regulatory change, it is difficult to calculate the total cost of 

ownership when purchasing the primary product. 

• A wide range of suppliers on the secondary market indicate a separate aftermarket, especially if these 

suppliers are specialised in secondary products (compatible with the primary product). In contrast, a scarcity of 

such suppliers does not indicate a system market where such scarcity is due to a lack of appropriate access to 

relevant inputs such as technical information, standard essential patents, etc. 

• Internet of Things will not automatically result in one system market or one digital ecosystem. Rather, it 

reflects current competition policy to protect downstream markets against foreclosure. 



 

 

IoT Internet of Things 

MVBER Motor Vehicle Block Exemption Regulation 

TCO Total Cost of Ownership 

VBER Vertical Block Exemption Regulation 

 

 

 



 

ADPA aims to ensure fair access to automotive data and information and to provide competitive 

framework conditions for independent data publishers. This enables the publishers to design and 

provide competitive, innovative and multi-brand solutions to operators of the automotive aftermarket. 

Founded in 2016 and based in Brussels, ADPA is a Member of AFCAR, the Alliance for the Freedom of 

Car Repair in the European Union. 
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