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• For a successful energy transition we need to have a balanced approach between the right of 
public participation and the ability to deliver projects on time. Therefore, the Commission 
should carefully consider the potential additional bureaucratic burden that could stem from 
adding extra possibilities for NGOs and individuals to challenge new projects. This will make it 
even more difficult to get bureaucratic approval to start building new wind farms. 
 

• It is good that the European Commission has proposed clear deadlines. However, the 
proposed deadlines could add an additional 30 weeks of waiting time for a full project 
approval. This could add significant extra time to the 24-month deadline for permit approvals 
set out in the Renewable Energy Directive. We urge the Commission to shorten the proposed 
deadlines and ensure that they stick to these deadlines without creating any additional delays. 
This could for example be done by reducing the deadline for NGOs to submit a review request 
to six weeks or one month. 
 

• Considering the additional months that typically elapse between the Commission’s adoption 
of a decision and its publication, the uncertainty for investors and Member States would likely 
persist for at least one year from the decision’s adoption. If investors proceed with 
investments they face the risk of having to repay the aid. 
 

• The proposed change should not result in additional burdens in the granting procedures, 
while ensuring swift fund disbursement, legal certainty, and the stability of public support for 
investments. 
 

• To align the approval process with the principle of legitimate expectations, it is essential to 
move the internal review stage forward, rather than leaving it for the final stage of the State 
aid approval when the State aid scheme is already being finalised. Instead, a request for 
internal review should be initiated following the start of the formal investigation procedure.  
 

• The European environmental regulatory framework lacks specific criteria for determining 
what constitutes significant environmental impacts, allowing broad interpretations that could 
lead to increased litigation and legal uncertainty. Introducing explicit criteria for 
environmental incompatibility would ensure a fair and effective review process, balancing 
environmental protection with efficient implementation of State aid measures 
 

• The reference to “any characteristic of the aid measure” should be removed. It is too vague 
and subject to discretionary interpretation which could lead to additional court cases not 
linked to potential environmental incompatibility.  
 

• To prevent misuse of the internal review process, NGOs should meet a minimum membership 
requirement. This ensures legitimacy, collective representation, and safeguards against 
individual exploitation, reinforcing trust in the regulatory framework. 
 

• Moreover, the requirement for NGOs to have been established two years before submitting a 
request appears disproportionate. Only well-established associations with at least five years 
of proven activity and credibility should be granted standing. 
 

• The reviewed articles should explicitly state that standing before the Court of Justice should 
be limited to contesting the denial of a review request and should never extend to challenging 
the substance of the State aid decision. 


